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Passed by shrl Uma Shanket Commissloner (Appeals)

s Adsing out of Order—m-OrlgInai No- AHM-SVTAX-OOO-ADC-O‘I1-15»17 Dated - .

" 92,08.2016 Issued by ADC\STC, Service Tax, DIVaHQ, Ahmedabad
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Any person aggrieved by this Order-In-Appeal may file an appeal to the appropriate authority In
the following way - ]
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal -
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Under Sectlon 86 of the Finance-Act 4994 an appeal lies to:- E
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'The West Reglonat Bench of Customs, Exclse, Service Tax Appellate Tnbunal (CESTAT) atoQ- -
- 20, New Mentat Hospital Compound, Meghanl Nagar,Ahmedabad 380 016,
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() The appea! under sub sectlon (1) of Section 86 of the Finance Act 1684 to the Appellate -

Tnbunal Shall be filed in quadruplicate in Form S.T.5 ag presciibed under Rule g(f) of the.. .

Service Tax Rules 1994 .and Shall be accompany ed by a copy of the order appeajed” -« - *°
. against (one of which shall be certlﬂed copy) and shouild he accompan{ed by a fees of .Rs, - " .=

4000/~ where the amount of service tax & lnterest demanded & penalty iglded of Rs. 5 Lakhs of

" less, Rs.5000/- where the amount ‘of sen/lqe tax &lnterest demanded & p,enejty levled Islg -
more than five lakhs but not exceeding Rs. Flﬁy LaKhs Rs.10 000/ where the amaunt.of.;
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sérvice tax & mterest demanded & panal{y levied is more than ﬁﬂy Lakhs rupees, In
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... -cfogsed bank draft In-favour of the Asslstant Reglstrar of the pench of nominated Publle Sector Bank -
s, of the place where'the bench of Tribunal Is situafed. - « Lo : St e
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. @iy - The appeal under sub section (2A) of the section 86 the: Finance Act 1984, shall be fil&d n "

' Form ST-7 as prescribed under Rule. 9 '(2A) of the Service Tax Rules, 1994 and shall be - ..
accompanied by a copy of order of Commissioner Central Exclse {Appeals){QlA)(ons of which shall .~
be a cerfified copy) and copy of the order passed by the Addl. / Joint or Dy, /Asstt, Commlssioneror. =%
Superintendent of Central Excise & Service Tax {010) to'apply fo the Appellate Tribunal, RITE
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9, ©Ons copy of applicatlofx or 0.,0. as-the case may be, and the order of the adjudlcétior_‘u S
authority shall bear a court fee stamp of Rs.6.50 palse as prascribed under Schedule-l In terms of . . .
the Court Fee Act, 1975, as amended. .~ oo . ’ : ‘
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3 Attenﬂo'n is also invited fo the rules covering hese and other related matters containedinthe , * .
Customs, Exclse and Service Appellate Tribunal (Procedure) Rules, 1962. Lot
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4, For an appeal to be filed before the CESTAT, It is mandatory-fo pre-depdsit‘an amount ST
- gpecifled under the Finance (No. 2) Act, 2014 (No. 26 of 2014) dated 08.08.2014, under sectidn 35F
of the Central Excise Act, 1944 which s also made applicable to Service Tax under saction 83 of the L )
Finance Act, 1984 provided the amount of pre-deposit payable would bs subject to celllng of Rs. Ten . " -
_Crores, o - . R @

Under Central Exclse and Sersvice Tax, “Duly demanded” shall Include:
() ~  amount determined under Section 11 D} . .
(O} amount of erroneous Cenyat Credit taken;
(i) amount payable under Rule 6 of the Cenval Credlf Rules,” -

= Provided further that the ';Sx;o';}l“sioné Bt Hhls Section shell ‘not apply to the stay 'appllcaﬂc':'n'-v wind "
and appeals pending before any appsllate authority prior.to the, commiencement of the | .~
Finance (No.2) Act, 2014." . . T el T
L4ty g wet W, o saer & WRY orcer ST 3 WA T Y e WS
mﬁaﬁa‘rﬂ'ﬁrﬁwwa@*%m%Wwﬁhaﬁﬁmﬁaﬂaﬁmm%m :
SJITCITeT T BT S el 61 S ' . S
4(1) in view of above, an apbeél against this order shall Jie. before i Tr'lbunal'ob; .
payment of 10% of the duty demanded where duty or i
penalty, where penalty alone Is in dispute:

s




, “FiNo.:v2 sr(isj)A—ll-ts/i; ;
= DRDE AL . .
.This Is an appeal filed by M/s Laxml Englneerlng Put, Ltd., Ahmedabad _'
(hereinafter referred to as the appellants) agalnst the OIO No. - AHM-SVTAX-
i 000~ADC-011/16/17 dtd, 22.08,2016° (herelnafter referred to as the impughed - '
order) passed by the Addltlonal Commissioner, Service - Tax, Ahmedabad .

(herelnafter referred to as the adjudlcatlng authorlty),

2 'On an enqulry by the Range office dated 27.09. 2010, the appellants

‘ informed- that they are provldlng Erectlon and Commlsslonlng Servnces and. they -
‘receive the orders from the partles for material and lnstallatlon separately They '

ralse Involces. for materlal and eréction/ Installatlon (sefvice) separately So S
thelr contracts are not composlte contracts ’ e

3 Further during the course of audit, on verlﬂcatlon of records malntalned by
the appellants, It was notlced that the appellants had rendered Erectlon,
Commx_sslonlng and Installation service to’ M/s Gujarat State- Petronet Ltd
(GSPL) and M/s Gas Authorlty'of Indla Limited (GAIL) on behalf of M/s Jalhind -
Projects Ltd' (M/s JPL) That is to say that they have rendered servlces'to ‘the
clients of M/s JPL. It Is notlced that M/s JPL had raised bllls an above named

. service receivers namely M/s GSPL and M/s GAIL to whom setvices were~'
rendered by the appellants and had discharged the service tax llablllty h
However, when the appellants had ralsed bllls on M/s JPL towards services
rendered t6 M/s GSPL and M/s GAIL on behalf of M/s JpL, these bills-were ralsed
without .charging any setvice tax and thus no service tax has. been colleol.edy':'
from-M/s JPL. In other words, the appellants-had not collected and pald service . -
tax on the services rendered by them on sub contract basis on behalf of Mfs
JPL Whereas, the clrcular lssued by CBEC bearing No. 96/7/2007 dated
23:8. 2007 clarifies that the sub contractor Is necessarlly a service provider and
the tas llabillty should be dlscharged by them. For the service recelver (M/s .

. JpL), it was be input servlce With regard to maln and sub contractor -
relationshlp (M/s JPL and the appellants), It Is an admitted posltion that If

.~ assessee providing taxable sefvice as sub coritractor o theélr principal then. Sub
Contractor Is essentlally a taxable service provlder In the present category,. ;
the appellanl.s had earned lncome to the tune of Rs 1 26,22 597/-... The.

‘ appellants however paid the servlce tax of Rs. 15 60 153/— alongw:th lnterest of
Rs. 7, o1, 653/~ vide challan Ao, 00340 dated 08 06 2011 and challan no- 00007.

‘dated22062011 o , - , e

g B

4 On scrutiny of the documents submltted by ‘the appellants, It appearb-.'i’;:-
that they prowded complete .service from deslgn, supply, erec @ &
commlsslonmg and mstallatlon However, they bl-furcated the comp_. '
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contracts lnto.supply'portlonfan'd: service portion and they were not paylng :
service tax on supply portion. It was also found that thé appellants were
" supplylng  the materlals to the site at customers  store 'frqn'l.

manufactures/dealers and ‘from thelr godown. “The: goods procured from

manufactures were supplled dlrectly from manufactures factory on the /nVO/ce

raised by the manufactures. Erection, Installatlon, Testing, and Comm/sslonlng Is -', |
" done by -their staff/from local /abour/contractors. T{rey had pald Service Tax @u o
of 10.30% on the total value of Rs. 3,83,56,551/~ and they had taken cenvat.. '
credit of Inputs used in the above coniract. It appears that t:he appellants had
artlﬂclally bifurcated the composlte contract Into supply and constructlon .
appears that goods were used by the appellants In eréction, commlsslonmg and -
_installation service, To evade service tax the appellants ralsed separate involces -

for supply and ersction, commlsswnlng and installation, The orders from -the.
clients werée for camposite contracts and the clients didn’t give’ them any”-

separate purchase orders for supply.

- F.NoyuV2 ST(163)A-II-15/17

5 Further, scrutiny .of the documents submitted by the appellants revealed .
that they had also availed the beneflt of exemptlon as provlded under-,.. )

Notification No. 12/2003-ST dated 20.06. 2003 which exempted so-much of the

value of all thé ‘taxable serwces, as s equal to the Value'bf goods And materlals' '

sold by the: servlce prov/der to the reclpfent of servics, from the service tax.
leviable thereon under section (66) of the sald Act, subject to condltlon that =

there Is documentary proof spec;fica/ly Indicating the value of the sa/d goods

and materials subject to the cond/t/on that no credit of duty pald on such goods oo
and- materla/s sold, has been taken under the provlslans of cenvat credit ru/es S

2004

] 6 As'per the above notification the Beneﬁt of the exemption is avallable _o’n'ly

when goods‘- and materials are sold by the service provider to the-reclpient of .
service. and no credit of duty pald-on such goods and materlals sold has been .

o

taken under the provlslons of cenvat credlt Tules 2004

Scrutlny of the records or the eppellants reveatl.d that slnce the contract
awarded to the appellants was composlte in nature, the appellants procured_-

items llke cables etc. from varlous marufacturers on payments appllcable'

Excise duty/Sale Tax.

Thay- dlrectly procured - goods and - materlals from the manufacturers.
These goods /materials were cons;gned to the site address, the involce ShDWed' _

”
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The reclplent of the servlces 1K:N the clients of the appellants avalled the cenvat '
credit on such Involces. ‘ ) A

Py

©7 It was thus "evident from the above table that M/s Jalhind Projects Ltd .

.avalled cenvat credit amounting to Rs. '20,16,952.06/~ on the strength of o

- Involces Issued’ by varlous ‘mantfactirers showing the appellants as customer
and M/s JPL as conslgnee._.Accordlngly, It was notlced that the.‘,appel_lants had
contravened the provisiens o'f the sald sectlon as they falled to make the -
payment of-service tax amountlng to Rs. 2,41,64,485/- for which a show cause . o
notice, bearlng F.No STC/4- 9/O&A/12 13 dated 23.10. 2012 was {ssued to the_ )
appellants proposlng why the amount of taxable value of Rs. 1,26,22 597/-'- '
recelved by’ them for provldlng servlce under the category of ‘Erectlon o
Commissioning and’ Installatlon servlce recelved by them from-M/s JPL durlng '
the year 2007-08 should not be consldered as taxable value as per provisions of .. .
Sectton 67 of Flnance Act, 1994 and service tax of Rs. 15,60,153/~ thereon
* should not be recovered from them under the provislons of Sectlon 73(1) of the
Fmance Act, 1994 by Invoking extended period of five years. The servlce tax of
Rs 15,60, 153/- already paId should not be appropriated agalnst the service’ fax
flabllity. Fun‘.h_,er The amount of‘ Rs. 20,55,26,239/--. shown as trading for the
perlod 2007-08 to 2010~ 11"should not be-considered as the taxable value and
the exemption as claimed by the sald appellants under notification; No. 12/2003 | .
“should not be disaliowed and servlce tax of Rs, 2,26,04,3 32/- alongW[th interest - -
':'should not be recovered with lmposltlon of penalties under varlous sectlons of

“the Finance Act.

8  Being aggrieved: by the- lmpugned order, the appellants have- Fled this
appeal on the-following ‘grounds: LI . -
a)  The adjudicating authorlty Is also refaerring tg the dlsputed value as N
the value of goods traded; '
b) That they are ready to pay service tax on gross value of contracts '
provided they are allowed to pay servlce tax as per Rules of .
_ Valuation Rules after taking abatement; "
' ¢) 'The confirfhation of demand for the perlod prior to 01.07. 2012 ls ‘
" not sustainable. as when there Isa works contract but the terms and
conditions requlred to be fulfilled for a contract to bé called a works .
" . contract’ are not fulfllled and the value of service Is expllcltly‘ i
) mentloned thereln, It would fall under the specific servicé category
. .. like ‘erection, commlsslonlng or Installation servige' in their case; |
d). - That they have shown the value of. sale of goodsweparal:ely in thelr K

v-”.
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not tally wlth the audlted Proﬂt &. Loss account as these accounts

" are for part of the ﬂnanclal year; -
" That. the observatlons of the adjudicating authority that they cannot
“opt for composltlon rules ‘or abatement benefits’ under Rule 2A of

Valuatlon' Rules, 2006 at this stage is not. correct as it Is only a

' procedural law and they are rgady to pay service tax on 40% of ¥

gross value of contracts post 01.06.2007 and at 4% befare thls

period;
That the exemptlon notlfications or the ‘valuation tfules or-

. compositlon “scheme " restricts- the cenvat credit to. the" servlce
. provIder only and It is nobody s case that the appellants as’ ser‘llce '
- providers have taken cenvat credlt of the goods traded by tHem and '
used by them on behalf of the' service recelver for rendltlon of A

service; .
That the adjudicating authorlty has not dealt wnth the issue whether

‘the goods which are consumed by the service provlder whlle
" rendering service to service recelver can be.considered as sale of
goods and whether the service recelver to whom the property In -

goods is transfcrred after completlon of service can- avail cenvat
credit on the goods consumed In such service, In vlew of thls, the
presumptfon that the cenvat credit Is not avallable is not correct

That: It ls accepted posltlon that the restrlctlon from: taking cenvat
credit is only for the service recelver who avalls abatement In valug
and pays the service tax and ‘this restrrctlon Is not apphcable to

service recelver;

" “That if the cenvat: credit Is wrongly taken by the servlce recelver,

. the department should initiate actlon for recovery of cenvat: credit

D)

K)

W were only for provldlng servlce, the jg; éllante f'v‘“e )classlﬂed the

from service recelvers Instead of denying the abatement beneﬁt to

the appellants,
The cenvatable lnvoices have been lssued directly in the name of

the customer (servlce recenver) It Is not the case of the department

" . that the’ service recelver has avalled cenvat credlt on theé strength of

Involces Issued by the appellants, o

- That they have nssued sales Invoices and pald VAT at full. rate for the B

contracts which were purely for supplying materials. Where the,

‘ 'contracts were composite In nature, the service receiver themselves
. 'j'have bifurcated the value of entire contract towards miaterlal portlon

. 4, .;
F.No.:V2 ST(163)A-II-16/17 '
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contracts under. Erecllon, Commlsslonlng and installation servlce .

and paid servlce ‘atithe full rate; - g

LIt has never been the lntentlon of the leglslature to demand servlce' ’

tax on the value'of goods and materlals, . ‘

" That the department Is not right in demanding service tax from
- them on the amount which department ltself ‘terms as “trading -

amount”;
ny - .

That they were classify[ng the servlce on the basls of'nature"of,
contracts viz, under ECI or under WCS' and dlscharged VAT and .

- service tax accordingly;
.That the Larger Bénch of Trlbunal In the case of Bhayana Bullders

Pvt. Ltd.. Vs, CST Delhl reparted In 2013-(32) STR-049 (Trl LB) has

- clearly held that the value of free supply materlals supplied by the .

service. recelver. to the service provlder Is not. required to be
included In the taxable value on which service provider pays'the .
servlce tax by clalmlng abatement under Notlflcatlon No. 1/2006~ )

ST; oo

_That the avallment or ol:hervwse of cenvat credit by the service
+ reclplent Is not In the control of the appellants;

That In terms of Rule 3 of the ‘Cenvat Credlt Rules, 2004, It Is.not

‘;necessary that the manufacturer or provider of output service must - ;

. .'.rccclVO the: mputs or Input services in the l‘actory or the premlses of )

r

g

Y

u)

V)

o output servlce provlder,
- “The cost of the goods and: materlals traded ot sold has been bnrne
by the service recélver and the credit has also been taken by the -

setvice fecelver; = % - = )

That even on assuring that all ‘the contracts under which- the n

'appellants have provided service are to be classified under Works .

Contract Service, thiey have provided figures of sales value under - -

. each. contract and value.on which VAT/ST Is pald and they are” ‘

legally ellglble for déduol.'lon of such value before demanding s.ervlge_- o
tax; ‘ :

" That they. have cllfferent pré-fix on anOlce nurhber lndlcatlng'-'
' whether it pertams to service or materlal and they have, already

- pald servicé tax on the gervices provided;

That no enduiry has been conducted as to how value has been '_‘

~ shown by the servrce reclplents towards service and matenals,

That they place rellance in the case of«~Sbﬁha~ Developers Ltd Vs
CCE 2010 (19) STR-75 (Trl Bang )nand PLA\T yre;Works Vs, CST -
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- 2009 (14) STR~32 (Trl Chen. ) whereln ft hés been held that seeking

“service tax on va!ue on which VAT/Sales Tax Is afready paid is °
' contrary to the fiscal federallsm of Cohstitution of India. They also -

put r.ellance on judgement:of the Hon'ble Supreme Court In the case

of. UOI vs, Kamlakshl Finance Corporation Ltd. ~ 1991 (55)-ELT- "

0433 (SC); In the case of BSNL vs UOL - 2006 (2) STR-161 (S.C.),
It has been held that once It is posslble‘to bifurcate .any transaction

" into sales portlon and service portion, the respectlve tax Is to'be

‘Jevied on the respective portion only;

w) That the CBEC Circular No. 59/8/2003-S.T dtd. 20,06.2003 has

clarified that thé cost of goods and materlal shall not form part of

-the value to be subjected to servlce tax and the department Is + -
bound by the departmental clrculars as held in'the case of CCE,
Vadodara vs, Dhiren Chemxcals Industrles - 2002 (143) ELT-19 -

(sC);

"That they also put rellance In the casé laws of Sunil HI Tech

Engineers Lid. - 2014 (36) STR~408 (Tr-Mum.) L,

9 Personal hearing In the matter was held on 19.07,2017 and Shri Bhavesh :
Patel, Chartered Accountant appeared on.behalf of the. appellants ‘He re'tera‘ced bl
- the s,ubm|ssions made in_ their- grounds of appeal dated 19.10,2016. end gave:

. further subrhission dated 18.07.2017 and requested to drop the proéeedlngs b
10 T have gone through the contents of show cause notice, case records put
forth before. me, written submlssion of the appellants and record of personal

hearing. I observe that it Is not disputed that the appellants are engaged n
- providing service- of “Erection Commgss;oning and Installation Servfce" anhd

“Manageme‘nt Maintena'nce or Repair Sen"lce'” which are taxable .services as
defined under Sub Clause (105) (zzd) ard Sub Clause. (105) (zzg) res pcctlvely

of Section 65 of the Finance Act,1994. I observed. that there are three central )

Issues involved in the present case to bé decided which are as under.. -

(A) ;Whether an amount of Rsi 26,22, 597/— recelved- By -them for )

_providing service- under the category of Erectlon Commiss!on!ng and

‘Ihstallation Service from M/s IpL durlng the year 2007-08" on which
service tax of Rs. 15, 60 153/- was not pald by them as the said -

_service rendered by thern in the capaclty of sub contractors to M/s.
GAIL'and M/s GSPL on behalf of M/s JPL demanded unider proviso fo
section 73(1) of the Finance Act, 1994 along Wlth Interest ls liable "

t6 be confirmed?

o
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(B) 'whether the receipt of Rs. 20 55,26,239/- towards value of traded o

goods for the perlod 2007~ 08 to 2010- 1l gproposed to be Included

- In the taxable value byi denying exemption avaiied under
. Notification.No. 12/2003-81‘ and accordingly service tax amountlng L
"to Rs. 2,26,04, 332/~ fas worked out In Annexure A to the SCN] '

.-under the category of Erection, Commissloning or Instailation

- Seryice demanded under provisg to section 73(1) of the Finance .

Act; 1994 Is ilabie to be conflrmed along with Interest ?

(C) Whether the penaltles as proposed undet section 76, 77 and 78 of -

. the Finance Act 1994 is imposable upon them?

11_’ First of ali I take up the issue of the Demand of service tax on the service . .

. rendered by them In the Capacity of sub contractors to M/s. GAIL and M/s GSPL
on behalr of M/sIPL, L

12 1 find that there Is no dispute that the Issue came to notice during the
course of AUdit carried out by the department. It is noticed that M/s JPL had

A'raxsed bills on above named service recelvers namely M/s GSPL and M/s GALL to

whom services were rendered by The appeliants and had discharged the service

- tax habiirty. However, when the appeiiants had raised bills on M/s JPL towards -
- services rendered to M/s GSPL and M/s GAIL on behalf of M/s JPL, these bills .
_were ralsed: w:trout charging any service tax and thus no service tax hao been. - -

collected from M/s JPL, In other words; the appellants had not collected and not . ™

paid service tax on-the services rendered by them. on sub-contract basis on

.behalf of M/s JPL. In this regard page 16 of the clrcular xssued by CBEC .
‘bearing No. 96/7/2007 dated 23.8.2007, discusses in“detall the aforesald Issue,
As per: the -clarification glven in- the said clreular It is evident that the sub .

contractor Is necessarily a service provider and the tax lTabitity ‘should be .
discharged by them. In the present case, relationship between M/s JPL and’ LEPL, T

Is & main contractor and sub contractor relationship as The appellants provided
taxable service as a sub contractorto thelr princrpais l.e M/s JPL. Thus, for the

service receiver (M/s JPL), the services provlded by the appellants were input.

services, Section 68 of the Finance Act, 1994 has imposed- liability .on every

' service provider to pay service tax. . Accordingly, the appeiiants In the capacity

of a sub contractor become a taxable service provider. The tax so. paid by the -~
sub- contractor becomes eliglble.for CENVAT credit’ for the' main contractor and

main contractor (Principal) was- required to discharge the tax iiabllity on the-bills

'raised on the service receivers namely- M/s GSPL and GAIL. The whole Idea of

CENVAT credit’ gets defeated If every input supplier or the input service provider .
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_or the output service proylder was paylng th'e tax. Similarly, the goverriment .

machinery cannot be put to task of verification of the facts, whether final
product manufacturer or the output service provlder has pald the tax.

13 1 flnd that the servlce tax of Rs. 15,60153/- was pertalnlng to the perlod .

2007 08. The relevant circular No, 96/7/2007 was issued on 23.8,2007 which

. was an open document for the trade. This clrcular was displayed on CBEC’s web

' site., The audlt was carrled out and audit report was issuad on 14.03:20%1, The :
' perusal of audit para clearly reveals that Initjally they did not agree with the'~
objection ralsed in this regard. However the payment of-service tax along wlth )
Interest was paid on 22. 06, 2011 Perusal of events clearly reveals that had the .
. .observation not been pomted out’ by the audit, the appellants would not have .~
pald the $aid amount. The circular was Issued on 23,08, 2007 and payment of

service tax Involved was made on 22.06,2011 l.e, nearly after four years. _ '

During this period the appellants never came forward for payment of Servlce
" Tax. Therefore I find that this act of omlsslon and suppression of Information s

- with intention to evade payment of service tax. Accordingly I find that thelr case’

falls under the category of Sectlon 73(4) of the Finance Act, 1994 and canfot -

be governed under the provisicns of Sectlon 73(3) of the Finarice Act, 1994.

- Accordingly I find that they are liable to penalty. as p_roposed under section'77°6F |

the Finance Act, 1994,

14 ° Now I take up ‘the Issie of Denlal of éxemption under Notification No.

....

12/2003-ST thereby leadlng to demand ‘of service tax amounting to Rs

2,26,04,332/-. I find that during the perlo¢' 2007-08 to 2010-11, the appellants .

entered in to - contracts with various  customers for provldlng “Erection

Commissionlig and Installation Sefvice”, It is the submlsslon of the appellants .

. that they had dlscharged their servlce tax llabrhty in various contracts on the

service portion only and not on supply

15  From the case records, 1t Is-evident that, the appellants have avalled.

Cenvat credit while executing somé of thé contracts that they had received. The '

sald servlce requires utlllzatlon of various materlal which they had purchased in

their name and In some cases they purchased material In thelr account for

provldlng servite, however, the cenvat of the same have been availed at the: -

recipient end In his regard I flnd that thrs has been clearly done to irregutarly -

avail beneF t of Notification No, 12/2003-ST. This notification clearly states that- .

' no service tax is payable on the value of materlals If It is established that 'such-'

materials were sold under invoices on which the appellants had dlsc'harged VAT, -

and no cenvat Is avalled by the appellants al&"ﬁ“n hat the appellants have’
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such materlals and VAT have been pald on such materials which have been
used by. them for provldlng servxce to the reclplent.*»’l‘herefore I hold that the'
materlals were not sold separately and accerdlngly the value of materlals has to
be lncluded in the value of taxable service. '

+ 16 - As regard to suppresslon of facts and penalty uhder Sectlon 76 77 and
78, they falled to Include the value of materlal in the taxable value under

* section 67 ‘of the Finance Act 1994. 1 find that the appellants have consequently~ o
not pald the applicable service and availed the exemptlon notlflcatlons wrongly
even when they knew all the procedures and provlslons.

:17' Under the clrcumetanc:es, I find that there 1s no ground-to Interfere, with
the lmpugned order and therefore Is accordlngly upheld and the’ appeal Is
reJectted ' : . : '

18 The‘ appeal is disposed off aocordlngly wlth coneequent relief,-
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M/s, Laxml Engineering Pvt. Ltd.
15-16, Orchid Mall,

' Near- Gordhan Party Plot,
/ Thaltej-Shilaj Road,
Ahmedabad 4 f
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The Chief Coth mlssloner, CGST, Ahmedabad Zone,
The Commissioner;-CGST, Ahmedabad (North), - '
The Dy./Astt, Commlssloner, CGST, DIv,-VI, Ahmedabad (North), .
The Dy./Astt. Commlss!oner(‘?ystems) CFST ‘Ahmedabad: (North), IR
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. P.A File.
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